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There has been some controversy as to the meaning of the term 
"able" as used in this connection. The instant case follows directly 
a decision rendered by the same court, in which it held that to be "able" 
means that the purchaser must have the money at the time to make 
any cash payments, and not simply own property from which he could 
raise the necessary amount. Jones v. Ford, 154 Iowa 549, 134 N. W. 
569, 38 L. R. A. (N. S.) 777. It, however, repudiates an earlier case, 
in which a prospective buyer, who did not tender cash payment but 
could have procured the money necessary to make the cash payment, 
was held to be "able" to buy. McDermott v. Mahoney, 139 Iowa 292, 115 
N. W. 32. 

By the better view, the agent is not required to show that he secured 
a purchaser with the cash all in hand. It is a matter of common knowl- 
edge that very many contracts of real estate are carried out by the 
buyer obtaining part of the purchase money on a mortgage of the 
property itself. If the purchaser has his arrangements made so that 
the money will be forthcoming at the moment the deed is passed to 
him, no reason is perceived why he may not truly be said to be "able" 
to buy. McCahe v. Jones, 141 Wis. 540, 124 N. W. 486. As expressed 
by another court the word "able" means financially able. Shaw v. Chiles, 
9 Ga. App. 460, 71 S. E. 745. 

There is a conflict of authority as to who has the burden of proving 
whether or not the customer was ready, able, and willing to buy. By 
the better view, it is on the agent. Russell v. Hurd, 113 111. App. 63; 
Colburn v. Seymour, supra. 

Ejectment— Defenses— Outstanding Legal Title.— The plaintiff was 
the owner of a certain tract of land, on which there was an outstanding, 
unsatisfied deed of trust. The defendant was the owner of an adjoin- 
ing tract, and a dispute arose as to the boundary between the two 
tracts. The plaintiff instituted an action of ejectment against the de- 
fendant to recover about fifty acres of the defendant's land. The de- 
fendant set up in defense to the action the outstanding deed of trust, 
claiming that the plaintiff did not have the legal title requisite to main- 
tain ejectment. Held, the deed of trust is only a lien on the land, and 
the action lies. Gravatt v. Lane (Va.), 92 S. E. 912. See Notes, p. 205. 

Injunction — Interference, with Business— Power of the Courts to 
Enjoin Picketing. — The complainant employed union labor in his res- 
taurant business and refused to discharge a cook who was in arrears 
for dues to a certain union. Thereupon, the union called a strike, and 
all of the union cooks and bakers left the complainant's employment. 
The union further caused pickets to be stationed in front of the com- 
plainant's stores, bearing placards denouncing the latter as being unfair 
to union labor. The picketing was carried to such extent that at times 
patrons could neither enter nor leave the restaurant, thus causing a 
great decline in the business. Complainant filed a bill to enjoin the 
picketing. Held, the injunction is granted. St. Germain v. Bakery, etc., 
Union (Wash.), 166 Pac. 665. 

The term, picket, is borrowed from the nomenclature of warfare, and is 
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strongly suggestive of a hostile attitude on the part of the persons 
engaged therein. It has been described as the establishment and main- 
tenance of an organized espionage upon another's places of business 
and upon those going to and from them. Otis Steel Co. v. Local Union, 
110 Fed. 698. 

There is a great controversy as to what constitutes lawful or unlaw- 
ful picketing. It is sometimes doubted that there can be lawful picket- 
ing. In England the question is wholly regulated by statute. But 
the rule generally adopted in the United States is that the question 
of lawfulness or unlawfulness is dependent upon the conduct of the 
pickets in any particular case. Everett Waddey Co. v. Richmond Typo- 
graphical Union, 105 Va. 188, 53 S. E. 373, 5 L. R. A. (N. S.) 792, 8 Ann. 
Cas. 798; Vegelahn v. Guntner, 167 Mass. 93, 44 N. E. 1077, 57 Am. St. 
Rep. 443, 35 L. R. A. 722. 

The majority of the cases hold that picketing is not unlawful if it 
is confined to an attempt, by peaceable persuasion, to prevent others 
from entering into the employment of, or doing business with the 
pickets' former employers. Karges Furniture Co. v. Amalgamated Wood- 
ivorkers' Union, 165 Ind. 421, 75 N. E. 877, 3 L. R. A. (N. S.) 788, 6 
Ann. Cas. 839. For this purpose the pickets may station themselves 
near the place of business of their former employer. Everett Waddey 
Co. v. Richmond Typographical Union, supra. The cases are agreed that 
where the picketing is carried on by intimidation, threats, coercion or 
force it is unlawful, and may be enjoined. Jones v. Van Winkle Machine 
Works, 131 Ga. 336, 62 S. E. 236, 17 L. R. A. (N. S.) 848. The question 
in every case is: Have the methods used been by argument, persuasion 
and peaceable methods, or have they been attended with intimidation? 
Union Pac. R. Co. v. Ruef, 130 Fed. 102. 

There is, however, a growing tendency to adopt the view that picket- 
ing is unlawful per se, on the ground that there can be no such thing as 
peaceable picketing. In re Langell, 178 Mich. 305, 144 N. W. 841, 50 L. 
R. A. (N. S.) 412. When men wish to persuade, they do not organize 
a picket line; when they wish to see what persons are at work at any 
particular place, they go and see, and then leave. Atchison, etc., Ry. Co. 
V. Gee, 139 Fed. 582. Threats are usually the most formidable weapons 
of the pickets. George Jonas Glass Co. v. Glass Bottle Blowers, 72 N. J. 
Eq. 653, 66 Atl. 953. To make known a threat, acts are sometimes more 
effective than words, as in the case of a mere massing of men at a 
certain place. Goldfield Consol. Mines Co. v. Goldfield Miners' Union, 159 
Fed. 500. In line with the latter cases, it has been held that men can 
not lawfully congregate about the entrance of another's place of busi- 
ness to prevent, even by persuasion, his patrons and the public at large 
from entering his place of business or dealing with him, on the ground 
that to destroy his business in this manner is just as reprehensible as 
it is to physically destroy his property. Jensen v. Cooks & Waiters Union, 
39 Wash. 531, 81 Pac. 1069, 4 L. R. A. (N. S.) 302. 

Whatever may be said in favor of peaceable picketing, in view of 
the ever increasing number of trade unions, and their tendency to 
transgress upon individual rights, the courts should be very free in 
the exercise of their power to enjoin picketing. 



